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Why now? Why us?
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ABA Model Rules of Professional Conduct
Rule 1.1 Competence
• “A lawyer shall provide competent representation to a client…”
• Quote from Comment 2: “Perhaps the most fundamental legal skill consists of
determining what kind of legal problems a situation may involve, a skill
that necessarily transcends any particular specialized knowledge.”
• Quote from Comment 5: “Competent handling of a particular matter
includes inquiry into and analysis of the factual and legal elements of the
problem, and use of methods and procedures meeting the standards of
competent practitioners.”
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ABA Model Rules of Professional Conduct
Rule 1.3 Diligence
• “A lawyer shall act with reasonable diligence and promptness in
representing a client.”
• Quote from Comment 1: “A lawyer should…take whatever lawful and
ethical measures are required to vindicate a client's cause or
endeavor. A lawyer must also act with commitment and dedication to
the interests of the client and with zeal in advocacy upon the client's
behalf.”
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ABA Model Rules of Professional Conduct
Rule 2.1 Advisor
• “….In rendering advice, a lawyer may refer not only to law but to other
considerations such as moral, economic, social and political factors that may
be relevant to the client's situation.”
• Quote from Comment 2: “It is proper for a lawyer to refer to relevant
moral and ethical considerations in giving advice. Although a lawyer is
not a moral advisor as such, moral and ethical considerations impinge
upon most legal questions and may decisively influence how the law
will be applied.”
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ABA 2017-2018 Standards and Rules of
Procedure for Approval of Law Schools
Standard 302. Learning Outcomes
•“A law school shall establish learning outcomes that shall, at a minimum,
include competency in the following:
(b) Legal analysis and reasoning, legal research, problem-solving, and
written and oral communication in the legal context;
(d) Other professional skills needed for competent and ethical
participation as a member of the legal profession.”
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ABA 2017-2018 Standards and Rules of
Procedure for Approval of Law Schools
From Interpretation 302-1: “For the purposes of Standard 302(d), other
professional skills are determined by the law school and may include skills such as,
interviewing,… fact development and analysis,…cultural competency, and selfevaluation.”
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ABA’s Steps to Eliminate Implicit Bias
• In 2008, the American Bar Association (ABA) adopted “Goal III:
Eliminate Bias and Enhance Diversity” to shows its dedication to
diversity and inclusion in the legal profession.
• The ABA created a Diversity Plan “designed to achieve not just
diversity—the presence of lawyers and law students from all
backgrounds—but inclusion as well—their full and equal participation
in the Association.”
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ABA’s Steps to Eliminate Implicit Bias
• In 2013, the ABA named Dr. Valeria Stokes as Chief Diversity Officer.

• The ABA Diversity and Inclusion Portal includes diversity related
newsletters, books, and reports.
• The ABA Diversity and Inclusion 360 Commission website includes:
implicit bias training videos and an accompanying toolkit to raise
awareness on the impact of implicit bias and to offer suggestions on
combatting it.
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Addressing Your Fears
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Fears About Incorporating
Race in Legal Research
• External
• Challenges from students
• Lack of support of colleagues & administration
• Risk for instructors on short-term contracts or tenure-track
• Internal
• Race isn’t an appropriate topic for polite conversation
• I’m qualified to talk about legal research, not race
• I might lose control of the classroom discussion
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Addressing Your Fears
• Assess your teaching situation
• For-credit class, stand-alone session, guest lecture
• Get to know your class
• Student information sheets, explain real world research
• Start slowly
• Ongoing discussions among librarians
• Seek support early from those who can help
• For many, fears regarding public speaking never go away completely!
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How Can We Incorporate Race and Implicit
Bias in the Legal Research Classroom?
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How Can We Incorporate Race and Implicit
Bias in the Legal Research Classroom?
There are many ways in which a legal research instructor can incorporate issues of
race and implicit bias in their regular instruction.
1. Use diverse names in hypotheticals (e.g., Bakari, Elisa, Diego, Aisha, Sanjay,
etc.) instead of culturally-neutral names.
• Example: “Bakari and Elisa were playing in the abandoned lot down the
street when Bakari fell and broke his arm.”
2. Develop hypotheticals that address legal issues related to race, gender, and
other types of diversity.
• Example: Hypos involving employment discrimination, housing
discrimination, and other civil rights laws
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How Can We Incorporate Race and Implicit
Bias in the Legal Research Classroom?
There are many ways in which a legal research instructor can incorporate issues of
race and implicit bias in their regular instruction.
3. Discuss potential considerations of race and implicit bias when teaching
students to create research plans or to spot issues.
• Example: “What factors seem relevant in this hypo?”
4. Include specific characteristics of the parties discussed in the legal research
hypo, when appropriate.
•
Example: Race, gender, sexual orientation, economic status, disabilities,
etc.
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How Can We Incorporate Race and Implicit
Bias in the Legal Research Classroom?
There are many ways in which a legal research instructor can incorporate issues of
race and implicit bias in their regular instruction.
5. Point out race and implicit bias issues when teaching students how to
generate search terms.
• Example: Outdated or politically incorrect language in older cases
6. Challenge student’s perceptions of the race and other characteristics of
individuals discussed in the hypotheticals.
• Example: “What assumptions did you make about the parties here?”

#AALL18

Race-Related Current Events & Resources
• Race-Related Current Events to Consider
o
o
o
o
o
o

Wrongful death settlements for police killings
Deferred Action for Childhood Arrivals (DACA)
Racial gerrymandering/Voter suppression
Sentencing appeals
Use of public spaces (e.g., parks, common areas, etc.)
Discrimination by businesses
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Race-Related Current Events & Resources
• Resources

o
o
o
o
o

News articles
Legal blogs (e.g., SCOTUSblog, Jurist, etc.)
ABA Journal
National Law Journal
Equal Employment Opportunity Commission’s E-RACE
o https://www.eeoc.gov/eeoc/initiatives/e-race/index.cfm
o U.S. Department of Education’s Office for Civil Rights
o https://www2.ed.gov/about/offices/list/ocr/frontpage/faq/rr/pamphlets.html
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Group Work
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Hypothetical #1: Employment Discrimination
Legal Research Skill/Objective: Conduct “creative research” using secondary sources
Brief Facts:
•
Tyrone Bennett, a 32-year-old African-American male, worked in the kitchen of a local restaurant
for the past five years. Recently, the Head Chef position at the restaurant became vacant and
Tyrone was promoted to Head Chef.
•
Tyrone’s supervisor explained that because the new position required him to deal directly with the
customers, he would have to maintain a cleanshaven face.
•
Tyrone informed his supervisor that he could not shave his face due to a medical condition that
causes him to develop painful razor bumps on his face after shaving. He promised to keep his
beard well-groomed. Tyrone was demoted from his Head Chef position.
Legal Question: Tyrone is at your office to find out what his rights are and if he can sue the restaurant
for discrimination. After a week of research, what advice would you give him?
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